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If the involved parties are unable to agree upon a resolution, the matter will proceed to
formal disciplinary proceedings. The Mediator shall at all times retain discretion to terminate
the mediation and proceed to formal disciplinary proceedings where he/she determines that
the mediation process is not making adequate progress toward an appropriate resolution. All
Contracts of Resolution must be approved by the Chief Judicial Officer. Whenever mediation
is unsuccessful and the matter proceeds to formal disciplinary hearings.

5.7 Student Disciplinary Hearings. In those cases in which the accused student disputes
the facts upon which the charges are based, such charges shall be heard and determined by
a fair and impartial person or committee, hereinafter called the hearing officer or hearing
committee, selected in accordance with procedures adopted by the component. Except in
those cases where immediate interim disciplinary action has been taken under authority of
Subsection 5.(14), the accused student shall be given at least five (5) class days written
notice by the chief student affairs officer, or a designated appointee, of the date, time, and
place for such hearings and the name or names of the hearing officer or hearing committee.
Hearings held under Subsection 5.(14) will be held under the same procedures set forth
below, but will be held as soon as practicable within twelve (12) class days after the
disciplinary action has been taken unless otherwise agreed to by the student.

Upon a hearing of the charges, the component representative has the burden of
going forward with the evidence and the burden of proving the charges by the
greater weight of the credible evidence. The hearing shall be conducted in
accordance with procedures adopted by the component that assure both parties
(component representative and accused student) the following minimal rights:

5.71 Both parties will exchange lists of witnesses, expected testimony, copies of
documents to be introduced, and notice of intent to use legal counsel, at a
reasonable time prior to the hearing.

5.72 Each party shall have the right to appear and present evidence in person
and to be advised during the hearing by a designated representative or counsel
of choice. Each party shall limit its presentation to relevant evidence. The
accused student must attend the hearing if the student desires to present
evidence. The hearing may proceed notwithstanding the accused student’s
failure to appear.

5.73 Both the component representative and the accused student shall have the
right to question witnesses. The accused student may question witnesses with
the advice of a designated representative or counsel. All questions shall be
limited to relevant evidence.

5.74 The hearing will be recorded. If either party desires to appeal the finding, a
copy of the recording will be produced at the expense of the party appealing the
finding, and both parties will be furnished a copy for appeals purposes only.

5.8 Student’s Right to Challenge Impartiality. The accused student may challenge the
impartiality of the hearing officer or a member of the hearing committee at any time prior to
the introduction of any evidence. The hearing officer or member of the committee shall be
the sole judge of whether he or she can serve with fairness and objectivity. In the event the
challenged hearing officer or member of the hearing committee chooses not to serve, a
substitute will be chosen in accordance with procedures adopted by the component.

5.9 Determination of Hearing. The hearing officer or hearing committee shall render a
decision to both parties as soon as practicable as to the guilt or innocence of the accused
student and shall, if necessary, assess a penalty or penalties including, but not necessarily
limited to:

(1) Verbal or written warning.
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